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	ATTENDANCE:


	Thomas E. Mincer, Chairman;  Dennis L. Brink, Vice Chairman;  Kerry W. Welsh, Supervisor;  Karen Kleist, Secretary/Treasurer;  John H. Klemeyer, Solicitor;  Chris Wood, Sewage/Zoning Enforcement Officer;   Attorney Marshall Anders;  and Attorney Stacey Beecher. 



	FALLING CREEK INVESTMENTS
CONDITIONAL USE HEARING
	The continued public hearing continued from May 31, 2016 was convened at 6:30 pm.
The first order of business was to correct the numbering of Exhibits.  The Vendor Report should be Exhibit T-9 (not T-8);  the May 19 Legal Notice of the expanded content of the Public Hearing was entered as Exhibit T-10.



	Testimony - Donald J. King
	Attorney Beecher called Donald J. King, AICP, to testify.  Mr. King is the Scranton City Planner and active in the American Planning Association.  His Executive Profile was entered as Exhibit P-5.  Mr. King reviewed various documents including the application, zoning ordinance and map, Planning Commission Minutes; visited the current Pike County Assistance Office, and conducted research on the DHS (Dept. of Human Services) website.
He noted that the specifications in the solicitation for bids is very similar to the existing Office, and they do not call for private counseling offices.  The DHS website stated that the primary function of the county assistance offices was to process applications for various DHS programs (foodstamps, TANF, medical assistance, etc), and refers to the staff as "Income Maintenance Caseworkers, with no mention of social workers or professional counselors.  In his opinion, the use of the building would be a "Business Office" under the Zoning Ordinance as opposed to a "Professional Office", and feels the two are mutually exclusive and were done so intentionally.  Mr. King's Report was entered as Exhibit P-6.
Attorney Anders entered two printouts from the DHS website - "SNAP: Nutrition Education " (A-12) and "Family Planning" (A-13).   Under cross examination, Mr. King reiterated his interpretation that Business Office and Professional Office uses are mutually exclusive and that all forms of government offices would be classified as Business Offices.  Attorney Anders raised the court decision in Caln Nether Company LP versus Board of Supervisors of Thornbury Township, which discusses interpretation (of ordinances) in the broadest extent;  Mr. King was not familiar with that legal decision.  Mr. King maintained his professional opinion resulting from his research is that counseling and family planning services will not be provided in the Pike County Assistance Office, no documentation supporting or negating that opinion was provided.  
Solicitor Klemeyer asked that since the building specifications require a domestic violence room, whether or not services other than were stated above were to take place - one does not need to received public assistance to  suffer domestic violence.  Mr. King stated that his research indicated that if they suspect an applicant for public assistance is a victim, there is a private area to work with them.  He also confirmed that Mr. King feels that the definitions of Professional Offices and Business Offices are absolutely mutually exclusive under the zoning ordinance.
Under redirect from Attorney Beecher, Mr. King stated that in addition to the sign specification in P-1 calling the office "Pike County Assistance Office", the wiring diagram in Attachment C is that for a DPW-COA (County Assistance Office).  Exhibits P-4, P-5, and P-6 were entered into the record.


	
	

	Issue of Standing - Samall Properties Inc.
Testimony of John Schneider, Esq.
	Attorney Beecher requested to enter a few additional exhibits pertaining to the issue of why Samall should have standing.  It was agreed by all parties to allow her to proceed.
John (Duke) Schneider, Esq. verified the deed for the Milford Professional Park property owned by Samall (P-7), and a diagram (P-8) he had made by his engineer to show the distance between the property line for Milford Professional Park and the edge of the property the applicant's application is based on. (circle with a 1000' radius).  He further stated they have standing based on a direct pecuniary interest.  If the application is approved, they would loose a 20-year tenant (DHS) to the new location, and suffer substantial economic loss.
Attorney Anders had Mr. Schneider clarify that there was an extension to Samall's current lease;  there was, however, disagreement as to the length of that extension, with Mr. Schneider stating it was though September, and Attorney Anders recalling through December.  
Solicitor Klemeyer asked if there was any aspect of the proposed professional office (lights, sounds, traffic, smoke, noise, etc.) would have a direct impact on the Milford Professional Park..  Mr. Schneider stated that he feels the proposed site does not provides appropriate or safe driveway access, which he feels could affect his tenants. 
Under recross by Attorney Anders, it was noted that PennDOT will be determining the appropriateness of the location and issuing a highway occupancy permit.


	Testimony of Rose Perdue
	Attorney Anders entered a letter from Dept. of Human Services as Exhibit A-10.  Rose Perdue, Administrative Assistant for Falling Creek Investments, testified that contacted DHS and received a letter from Glen Williams, Bureau Director, Office of Income Maintenance, that stating that there is no plan to re-lease or extend the lease from Samall.  She also testified that the website printouts (A-12 and A-13) are from the Pa. Department of Human Services and both mention counseling and education, which will take place on the subject property.
Attorney Anders entered Exhibit A-14, and email from DHS relaying the education requirements of the staff who will be working in this office.  There is one with a masters degree, nine with bachelor's degrees, and three with associate's degrees.

Under cross examination by Attorney Beecher, Ms. Perdue stated that the website printouts (A-13) do not specifically mention Public Assistance Office, just DHS.  She also stated that she does not know if Tracy Runkle with DGS and dealing with the leasing for this particular matter, has had any communications with Samall/Milford Professional Plaza regarding renew of the lease.


	Testimony of George Albert, PE
	Attorney Anders called on George Albert.  Mr. Albert, who stated that, with regards to Exhibit P-8 (diagram), it does not show the proposed building and parking facilities falling within the 1000' circle.


	Testimony of Ronald Lucas, Esq.
	Ronald Lucas, a land use attorney with Stevens & Lee, was called to the stand.  Attorney Anders entered the biography of the Stevens & Lee Law Firm as Exhibit A-11.  He was accepted as an expret witness in the filed of land use planning from the perspective of an attorney.  Mr. Lucas reviewed various documents, including the zoning ordinance, application, and transcripts.  Mr. Lucas testified that the definitions of business office and professional office are not mutually exclusive and can overlap;  he feels an Assistance Office can be a Professional Office under the zoning ordinance because of the nature of the people who are going to work there.
Solicitor Klemeyer asked if Mr. Lucas agrees that it is necessary for the township to determine what the primmary use of the building is going to be - will it be primarily professional, or incidentally professional.  Mr. Lucas agreed.  
Chairman Mincer asked Mr. Lucas for clarification on a few points his testimony.  A Government office can be a professional office depending on the use and the services provided; and just because someone has a degree, does not automatically mean they are performing in a professional capacity - it would be the duties performed that comes into play.  Mr. Lucas agreed.  

	
	

	Hearing Closed
	At this time testimony concluded and the Hearing was closed.

	
	

	
	Following discussion, it was agreed that proposed Findings of Fact and Conclusions of Law would be submitted to Solicitor Klemeyer by July 28, 2016, and that the Board of Supervisors would render their decision at their August 2, 2016 meeting.

	
	

	
	

	
	NOTE:  A court stenographer was present and a copy of the complete transcript shall be maintained in the application file.

	
	

	
	

	
	

	
	Respectfully submitted,
Karen Kleist, Secretary/Treasurer

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


